8.26.06 DRAFT Corporate Aviation Provider Letter of Agreement

may be used as model for individual aviation provider letter of agreement

ALL FINAL DOCUMENTS MUST BE REVIEWED AND APPROVED BY

THE OFFICES OF RISK MANAGEMENT AND GENERAL COUNSEL

(See Section 5 – American Red Cross Contacts)
AVIATION PROVIDER LETTER OF AGREEMENT

AVIATION PROVIDER LOA
INSERT DATE

NAME

CORPORATION (IF APPLICABLE)
ADDRESS

ADDRESS

CITY, STATE ZIP

Letter of Agreement for Volunteer Flight Services ("LOA") between INSERT NAME OF AVIATION PROVIDER ("Donor") and The American National Red Cross ("Red Cross")

Dear INSERT NAME:
The Red Cross is a not-for-profit humanitarian organization chartered by an act of U.S. Congress with its national headquarters located at 2025 E Street NW, Washington, DC 20006.  The Red Cross provides relief to victims of disasters and helps people prevent, prepare for and respond to emergencies. 

INSERT NAME OF AVIATION PROVIDER, with its/his/her principal address at INSERT ADDRESS, has graciously agreed to donate an aircraft and crew to fly Red Cross governors, directors, officers, volunteers, employees, evacuees and donors ("Passengers") and/or goods and other cargo ("Cargo") to a pre-determined destination ("Destination Airport").


The purpose of this LOA is to establish the relationship between the Donor and the Red Cross (the "Parties") with respect to the volunteer air transport of the Passengers and Cargo.  The terms and conditions of the LOA are as follows:

1. On mutually agreed upon dates and times, the Donor will provide an aircraft and crew members to transport Passengers and Cargo from a predetermined departure location to the Destination Airport (each, a "Flight").  The Flights are subject to favorable weather conditions, the sole determination of which will be made by the Donor's Pilot(s).  In the event the Donor must cancel a Flight for any reason, the Donor will immediately notify NBAA and the Red Cross Contact as defined below.  

2. The Donor will ensure that:

(a) its Pilot(s) and Flight crew members are qualified to provide aviation services, are licensed and certified as required by all applicable Regulations (as defined below) and have received instrument and visual (nighttime and daytime) ratings.  

(b) The Donor, its Pilot(s), and its flight crew will comply with all applicable laws and industry standards, including without limitation, requirements, regulations, standards, recommendations, specifications, guidelines, circulars, safety alerts, and directives of the FAA (including without limitation, the Federal Aviation Regulations), the Transportation Security Administration and the Department of Transportation ("Regulations").  This LOA will automatically terminate in the event any law or regulation is enacted that would invalidate the insurance and indemnification protections provided by the Pilot in Sections 3 and 4 of this LOA.

(c) The Donor discloses to the Red Cross any accidents or incidents involving its aviation program occurring within the last five (5) years.  

(d) The aircraft used for the Flights will not have a capacity of more than fifty (50) seats including the crew.  

(e) The aircraft that will be used for the Flights has been inspected, maintained, and properly registered and certified for airworthiness in accordance with the Regulations.

3.  The Donor shall name the Red Cross, its governors, directors, officers, employees and volunteers as additional insureds on its aviation liability policy and any applicable excess or umbrella insurance over such aviation liability coverage and such insurance shall be considered primary and non contributory with respect to any insurance that any of them may maintain.  The Donor agrees to waive its right of subrogation against the Red Cross and the Passengers for any loss, damage or destruction of the aircraft itself.  The Donor agrees to maintain Workers Compensation insurance for any of its employees used as flight crew with statutory limits and Employers Liability insurance of at least $1,000,000.  The Donor shall provide the Red Cross with a certificate of insurance evidencing this coverage and these terms and conditions prior to use of the aircraft under this LOA, if feasible.  Such certificate shall be faxed to the Red Cross Contact set forth below.

4. The Donor agrees to protect, defend, indemnify, and hold harmless the Red Cross, its operating units and their respective governors, officers, directors, agents, employees, volunteers, and their respective successors and assigns (the "Red Cross Indemnitees") from and against all losses, liabilities, suits, claims, costs, expenses (including reasonable attorneys’ fees and court costs) demands, fines, penalties, judgments, damages, and causes of action ("Liabilities") that may be suffered, asserted, alleged or claimed against the Red Cross Indemnitees, or incurred by the Red Cross Indemnitees, (except to the extent such Liabilities are caused by the negligence of the Red Cross Indemnitees) that; (i) arise from, or are attributable to, any act or omission of the Donor, the crewmembers, and any of the Donor's employees, contractors, subcontractors or agents, or; (ii) result from any breach or violation of this LOA by the Donor.

The Donor agrees, at its own expense, to defend against any actions brought or filed against the Red Cross Indemnitees hereunder with respect to the subject of indemnity contained herein.  

5. The Red Cross, its local operating units and their respective governors, directors, officers, employees and volunteers shall not be liable to the Donor, the Pilot(s), or its Flight crew members for any liability, loss, cost or damage arising from participation in this LOA.  However, the Red Cross will not hold the Donor, the Pilot(s), or its Flight crew members liable for the dollar value of any Cargo to the extent any loss or damage to such Cargo is not caused by the Pilot or the Flight crew member's negligence.

6. This LOA may be terminated at any time by either of the Parties, provided that the terminating Party provides the other with thirty (30) days written notice.  Sections 3 through 6 of this LOA shall survive any such termination.  This LOA will automatically terminate as set forth in Section 2(b), or, will terminate on the same date as the National Agreement.  The Parties will mutually agree upon any modification, wavier, subcontracting or assignment of this LOA in writing.

7. The Red Cross representative for this LOA is INSERT NAME, TITLE PHONE AND FAX NUMBERS ("Red Cross Contact").  The Donor's representative for this LOA is INSERT NAME, TITLE AND PHONE NUMBER.  

8.  Both Parties agree to maintain the terms and conditions of this LOA as confidential, provided, however that these nondisclosure obligations shall not apply to information which is required to be publicly disclosed by the Regulations so long as the receiving Party provides the disclosing Party with prompt notice of such disclosure so that the disclosing Party has the opportunity if it so desires to seek a protective order or other appropriate remedy.  


To demonstrate your agreement with the terms and conditions of this LOA, please sign two copies of this LOA in the applicable signature block below, and return one fully executed copy to the NBAA.  This LOA is effective as of the date on which the Parties affix their signatures, as evidenced below.


Thank you for assisting the Red Cross with its humanitarian mission.  

Sincerely,

TBD
CORPORATE DONOR

___________________________

Signature  

___________________________

Printed Name  

___________________________

Title

__ ________________________

Company

___________________________

Date
